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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 12/27/2005 have been fully considered but they are 
not persuasive. 

In response to applicant's arguments concerning the nozzle of LeCompte, 
applicant argued that the nozzle of LeCompte is intended for removing coating material, 
not applying coating material as in the present invention. This argument is based on 
intended use, which is functional language and is not positively recited within the claims. 
Moreover, both LeCompte and the applicant's claimed invention discharge material and 
hence are similar devices. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. 

In this case, motivation to combine LeCompte and Hollstein is to provide 
Hollstein's invention with a square nozzle in order to discharge an even coat of 
pulverulent spray from the dispenser. 
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Drawings 

The drawings were received on 12/27/2005. These drawings are not applicable 
because reference number 28 that was objected in previous office action, is still not 
shown in the figures. 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: Reference number 28 referring to the lumen of delivery tube 14 is not 
shown in the drawings. Corrected drawing sheets in compliance with 37 CFR 1.121(d) 
are required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

The claim rejection regarding USC 112 second paragraph have been withdrawn 
due to applicant's amendment. 
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Claim Objections 

Claims 1-18 are objected to because of the following informalities: The claim 
language is not consistent with the specification. For example, the terms first reducer 
section and first expander section in the claims (see claim 2 and 3) do not refer to the 
same reducer section and expander section as in the specification (see page 6, line 16). 
The same problem also arises with the second reducer section and second expander 
section of the claims (see claim 8, line 2). Appropriate correction is required. 

Applicant refers to pages 2-4 in the specification titled "Disclosure of the 
Invention," which appears to be worded straight form the claims. There are no reference 
numbers within that section of the specification that refer to the figures and it is difficult 
to determine which expander and reducer section is which. Examiner notes that within 
the section titles "Detailed Description of the Illustrative Embodiments," the reference 
numbers are inconsistent form the claims as well as applicants Response to arguments 
filled on 12/27/2005. 

In a more detailed example, In claim 2, the first expander section on line 2, 
seams to be referring to reference numeral 144, however, in the specification page 7, 
line 21, the first diverging section refers to reference numeral 26. Similarly, the in claim 
3, the first reducer section seams to refer to reference numeral 142, however in the 
specification page 7, line 21, the first converging section refers to reference numeral 22. 

Additionally, In claim 8, line 7, and claim 9, Iine7, the second reducer section 
seams to be referring to reference numeral 22, however, in the specification page 6, line 
18, the second reducer section refers to reference numeral 42. Similarly, the in claim 8, 
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line 9 and claim 9, line 7, the second expander section seams to refer to reference 
numeral 26, however in the specification page 6, line 18, the second expanding section 
refers to reference numeral 44. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-7, and 12-18 are rejected under 35 U.S.C. 102(b) as being anticipated 
by LeCompte (5,704,825). 

LeCompte shows a dispenser (20) for dispensing pulverulent coating material 
including an opening (44) through which the pulverulent material is discharged and a 
conduit (40) through which the pulverulent material is transported from a source 
(column 3, lines 14-5), a first section of the conduit (40) adjacent to the opening (44) 
having a cross-section transverse to the direction of the flow of the pulverulent material 
through the first section, the cross-section being generally rectangular (figure 2). With 
respect to claim 12, the conduit (40) includes a first reducer section (38) and a first 
expander section (22) both being generally rectangular. With respect to claims 2, 3 and 
5, the first section includes a first expander section (22) and the dispenser (20) includes 
a first reducer section (38) upstream from the first expander section (22), the first 
reducer section (38) includes a cross-section transverse to the direction of the flow of 
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the pulverulent material, the cross-section being generally rectangular (figure 2). In 
regards to claims 4, 14, 15, and 17, as well as understood, the expander section (22) 
includes a first cross sectional area at the inlet end (24) and a second cross sectional 
are at the outlet (44), the cross sectional area increasing uniformly from the first cross 
sectional area (24) to the second (44). In regards to claims 6, 13 and 16, as well as 
understood, the reducer section (38) includes a third cross sectional area at the inlet 
end and a fourth cross sectional are at the outlet (24), the cross sectional area 
decreasing uniformly from the third cross sectional area to the fourth (24). In regards to 
claim 18, the transverse cross-sections of both the first reducer section (22) and first 
expander section (38) are rectangular (figure 2). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 



1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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Claims 8-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hollstein et al (6,105,886) in view of LeCompte (5,704,825). 

Hollstein et al shows a dispenser (10) for dispensing pulverulent coating material 
including a seal member (48), a first member (14) including a second reducer section 
(figure 2), including a lumen and a first feature (49), and a second member (11) 
including a second expander section (figure 2) including a lumen and a second feature 
(47). The second reducer section is provided in a first structural component (49) and 
the second expander section is provided in a second structural component (11), which 
is adapted to be selectively coupled to the first structural component. The dispenser 
includes a seal member (48) for sealing the coupling between the first and second 
structural components. In regards to claim 10, the second reducer section includes a 
second cross-section at an outlet end and the second expander section includes a third 
cross-section at the inlet end and the seal member provides a transition form the 
second cross-section to the third cross-section (figure 2). Holstein et al does not show a 
first section of the conduit adjacent to the opening having a cross-section transverse to 
the direction of the flow of the pulverulent material through the first section, the cross- 
section being generally rectangular. However, LeCompte discloses a dispenser (20) for 
dispensing pulverulent coating material including an opening (44) through which the 
pulverulent material is discharged and a conduit (40) through which the pulverulent 
material is transported from a source (column 3, lines 14-5), a first section of the conduit 
(40) adjacent to the opening (44) having a cross-section transverse to the direction of 
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the flow of the pulverulent material through the first section, the cross-section being 
generally rectangular (figure 2). It would have been obvious to one of ordinary skill in 
the art at the time of the applicant's invention to substitute the first reducer and 
expander sections having a rectangular cross-section of LeCompte for the outlet device 
of Hollstein et al in order to discharge an even coat of pulverulent spray from the 
dispenser. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason J. Boeckmann whose telephone number is (571) 
272-2708. The examiner can normally be reached on 7:30 - 5:00 m-f, first Friday off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Scherbel can be reached on (571) 272-4919. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



273-8300. 
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